CHANGING AN EX PARTE ORDER - Forms and Instructions

GENERALINSTRUCTIONS

These forms are for people who have been served with an ex parte order and want to object to and change the
order. Carefully read and follow all of the instructions before filling out the forms so that you understand the
rights and duties of all parties.

Youmustactimmediately. The law requires that you file an objection and/or motion within 14 days after you

are served with the ex parte order. After youfile the objection and/or motion, the Friend of the Courtis re-
quired to attemptto resolve the dispute. The law requires the Friend of the Court to do this within 14 days after
they receive your objection. Ifthe dispute cannot be resolved by the Friend of the Court, the matter will be
scheduled by the Friend of the Court for a hearing. You may represent yourself atthe hearing or have an
attorney representyou. The Friend of the Court office does not have to make an investigation or report unless
ordered by the courtto do so. The Friend of the Court does not represent either party at this hearing.

Included inthese instructions are steps which will help you:

* Fileand send an“OBJECTION TO EX PARTE ORDER AND MOTION TO RESCIND OR
MODIFY”form, see Section A.

» Getreadyforacourthearing.

* Completethe “ORDER MODIFYING EXPARTE ORDER?” after the hearing, see Section C.

» Getapproval, file,and serve the “ORDER MODIFYING EXPARTE ORDER”, see SectionD.

Section A: Completing an “OBJECTION TO EXPARTE ORDER AND MOTION TO
RESCIND OR MODIFY" form (FOC Form 61):

If you want to object to the ex parte order or ask the court to rescind (set aside) or modify the ex parte order,
you mustfilean“OBJECTION TO EX PARTE ORDER AND MOTION TO RESCIND OR MODIFY"
form.

CompletingtheOBJECTION AND MOTION ”Sectiononthe “OBJECTION TO EXPARTE
ORDER AND MOTION TO RESCIND OR MODIFY” form (FOC Form 61):

Step 1: Locate the “OBJECTION TO EX PARTE ORDER AND MOTION TO RESCIND OR

MODIFY” form.

a. Printortypeyour case numberinthe upper right-hand corner.

b. Fromyourcourt papers, identify who is the plaintiffand who is the defendant. Fillinthe
names, currentaddresses, telephone numbers, and social security numbers for yourself
and the other party inthe boxes provided. Fillinthe names and addresses of the
attorneysifthere are any.

Step 2:  Putyour name onthe “Name of the party filing motion”line.

Step 3:  Putan “X”in one or more of the boxes initem 2 to show that you object to the custody,
visitation, or supportorder. Write in the reasons why you think the order should be changed.

Step4: Whenyouhave completed these steps, fillin the date and sign your name.
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Completing theNOTICE OF HEARING " Section onthe “OBJECTION TO EXPARTE ORDER AND
MOTION TO RESCIND OR MODIFY” form (FOC Form 61):

Step 1. Before youcan complete this section, you must get a hearing date, time, and location from:
[ ]
Step 2:  Besuretogetthe followinginformation:
a. Name ofthe Judge or Referee
b. Datethe hearingistobe held
c. Timeofthe hearing
d. Wherethe hearingis goingto be held. (City, building, room, etc.)
Step 3:  Printortype thisinformation in the blanks on the form.

Completingthe CERTIFICATION OF MAILING " Sectiononthe “OBJECTION TO EXPARTE OR-
DER AND MOTION TO RESCIND OR MODIFY” form (FOC Form 61):

There are court rules which must be followed which make sure that the other person knows about the hearing.
The “OBJECTION TO EX PARTE ORDER AND MOTION TO RESCIND OR MODIFY” form must be
mailedat least 9 daydefore the hearing date.

Step 1: Make sure thatyou have the original form which you have been filling outand one copy for
each ofthe following: the other person, each attorney (if any), the Friend of the Court, and
yourself. Check all of the copies to make sure that each can be read.

Step 2:  Mailone of the copies to the other person and to each attorney. Make sure that your return
addressisonthe envelope.

Step 3:  Aftermailing the copies, write the date that you actually mailed the copies on the original
“OBJECTION TO EX PARTE ORDER AND MOTION TO RESCIND OR MODIFY”
form. You should sign and print your name on the lines provided.

Step 4: Mail ortake the original copy and another copy for the Friend of the Courtto the
[ ] before the hearing date. The original copy of the form
must be received and stamped by the [ at lpast 7 daysdefore the
hearing dateNote: Some counties charge a $10.00filing fee. Contactthe
[ ]inyour county to find out whether afee is charged.

What happens if the copy you sent to the other party is returned to you?

The hearing cannot be held until it can be proven to the court that both parties know about the hearing. Ifthe
other person’s copy is returned to you, you must:

1. Getthe currentaddress of the other person from the Friend of the Court or another source.

2. Ifthere arelessthan 9 days before the original hearing date, cancel the original hearing date and
schedule anewone.

3. Fillouta“new”“OBJECTION TO EX PARTE ORDER AND MOTION TO RESCIND OR
MODIFY” form. Complete this form using the directions on page 1 and 2 of the instructions.

4. Whenanew address cannot be obtained, cancel the original hearing date which has been
scheduled. Otherways of notifying the other party are listed in the Michigan Court Rules
(MCR 2.106). A copy of the Michigan Court Rules may be available atyourlocal library.
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GETTING READY FOR COURT

Listed below are some tips which may help both parties get ready for the hearing.

1.
2.

3.

Make a list of information which you feel is important for the Judge or Referee to know.
Bring any papers such as pay stubs, tax returns, unemploymentrecords, expenses for children, etc.

that you think will show the Judge or Referee why or why not a change in the ex parte order should
be made. You will need to make two copies of any papers you will show to the Judge or Referee.

Readthe “ORDER MODIFYING EXPARTE ORDER” form carefully and take it to the hearing

withyou. Thisform may be filled out during or after the hearing.

THEHEARING

Listed below are some tips which may help both parties during the hearing.

1.
2.
3.

4,
5.

Listen carefully to what the Judge or Referee says during the hearing.

If youwantto tape record the hearing, you must ask the Judge or Referee before the hearing starts.

The Judge or Referee will listen to you but do not interrupt them or the other party. Raise your

hand and wait for the Judge or Referee to call on you before speaking.

Ask questions of the Judge or Referee if you do not understand the changes they have ordered.

Make sure you know and write down the following:

a. Whenthe changeinthe order begins (Date).

b. How muchthe supportamounts will be for 1 child, 2 children, 3 children, etc.

c. Whatwill be the new visitation order.

d. Whowillhave legal custody. Who will have physical custody. (joint, plaintiff, defendant)

e. Whoisgoingto prepare andfile the “ORDER MODIFYING EX PARTE ORDER” form after
the hearing.

f.  Otherchangesordered by the Judge or Referee.

Section C: Completing the “ORDER MODIFYING EX PARTE ORDER” form (FOC Form 62):

Before completing this form you will need to know the following information:

* Whoisthe plaintiffand who is the defendant

* Thedatethe hearingwas held

* Name ofthe Judge or Referee

* Whoisgoingto have legal and physical custody

* Whatarethe new visitation arrangements

* New supportamountand amount per child

* Overdue support paymentplan, ifany

* Anychangesinthe health care provision

» Otherchangesordered by the Judge or Referee
» Datethe neworder starts
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Step 1: Locatethe “ORDER MODIFYING EXPARTE ORDER”form.

a. Printortype your case numberinthe upperright-hand corner.

b. Fromyourcourt papers, identify who is the plaintiffand who is the defendant. Fillinthe
names, currentaddresses, telephone numbers, and social security numbers for yourself
and the other party inthe boxes provided. Fillinthe names and addresses of the
attorneysifthere are any.

Step 2:  Putthe date the hearing was held and the name of the Judge or Referee onthe lines

provided.

Step 3: Putan“X”inone or more of the boxes if the Judge or Referee ordered a change inthe

custody, visitation, or support order. If achange was made in the custody order, fillinthe
changes exactly as ordered. Ifachange was made in the visitation order, fillin the new
visitation terms exactly as ordered. If achange was made inthe amount of support, fill in
the amount of support. Ifthere is more than one child you must also write in the amount that
should be paid for each child.

Step4: Checkthe boxinitem 2 ifthe Judge or Referee made any other changes. Printor type the

changes on a separate piece of paper and attach to the Order and each of the copies.

Step 5. Initem 3 write the date that the new order starts.
Step 6: Getthe orderapproved, filed, and served using the steps below.

Section D: Approval, Filing, and Serving the “ORDER MODIFYING EX PARTE ORDER”

If you are asked to sigrthe “ORDER MODIFYING EX PARTE ORDER” you can respond in one of the
followingways:

1.
2.

Ifyou are preparing the “ORDER MODIFYING EXPARTE ORDER” form, there are 3 ways you can getthe

Ifyou think that the written Order accurately states what was ordered in court, signthe Order.
Ifyou don’tthink thatthe Order accurately states what was ordered in court, attend the scheduled
hearing.(See Section D, Part 2).

Order signed by the Judge or Referee.

1.

2.

3.

You canfilloutthe Order at the time of the hearing and ask the Judge or Hearing Officer to signiit.
(See Section D, Part 1).

You canfilloutthe Order after the hearing, get the other party’s signature, and take or mail the
Order to the Judge or Referee for signat(Bee Section D, Part 1).

Ifthe other party will not sign the Order, you will need to schedule another hearing.

(See Section D, Part 2).

Section D, Part 1: Approval of the ORDER MODIFYING EX PARTE ORDER - No Hearing

Step 1: Havethe other party signthe completed “ORDER MODIFYING EXPARTE ORDER”

form.

Step 2:  Givethesigned “ORDER MODIFYING EXPARTE ORDER”to the Judge or Referee. The

Judge or Referee will sign the order if there are no mistakes.
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Step 3:  Afterthe order has been signed by the Judge or Referee, give the original “‘ORDER
MODIFYING EX PARTE ORDER” and all of the copies to the | ]for
filing. Askthe| ] to stamp the copies with “True Copy” and the date
filed. The[ ] will keep the original and one copy for the Friend
of the CourtNOTE: Ifyou planto mailthe “ORDER MODIFYING EXPARTE ORDER”
tothe Judge or Referee for signing and to the [ forfiling,
callthe[ Ifirstto find out how they want you to do this.

Step 4. Send a copy of the stamped Order to the other party and keep a copy for your own files.

Step 5:  Fill outthe “PROOF OF MAILING” form (FOC Form 54{See Section D, Part 3).

Section D, Part 2:Approval of the ORDER MODIFYING EX PARTE ORDER- With a Hearing

Step1: Getthefollowinginformationfromthe [ ]

- Name ofthe Judge or Referee

- Datethehearingistobe held

- Timeofthe hearing

- Wherethe hearingis going to be held. (City, building, room, etc.)

Step 2:  Locate the “NOTICE OF HEARING FOR ENTRY OF ORDER” form (FOC Form 53).

a. Printortypeyourcase numberinthe upper right-hand corner.

b. Fromyourcourt papers, identify who is the plaintiffand who is the defendant. Fillinthe
names, currentaddresses, telephone numbers, and social security numbers for yourself
and the other party in the boxes provided.

Step 3:  Putyour name onthe “Name of party filing order” line.

Step4: Initem1, putinthe date that the hearing on the Motion was held.

Step 5:  Initem 3, printor type the information you gotfromthe [ Jinthe
blanks onthe form.

Step 6:  Whenyou have completed these steps, putin the date and sign your name.

CompletingtheCERTIFICATE OF MAILING "sectiononthe “NOTICE OF HEARING FOR ENTRY
OF ORDER” form. (FOC Form 53).

There are court rules which must be followed which make sure that the other person knows about the hearing.
The “NOTICE OF HEARING FOR ENTRY OR ORDER” form must be magiel@ast 9 daydefore the
hearing date.

Step 1: Make sure thatyou have the original form which you have been filling outand one copy for
each ofthe following: the other person, the attorneys (if any), the Friend of the Court, and
yourself. Check all of the copies to make sure that each can be read.

Step 2:  Mailone of the copies to the other person with a copy of the proposed “ORDER
MODIFYING EXPARTE ORDER”. Make sure thatyour return address is onthe envelope.

Step 3:  After mailing the other person’s copy, write the date that you actually mailed the copy on the
original “NOTICE OF HEARING FOR ENTRY OF ORDER” form. You should signand
printyour name onthe lines provided.

Step 4: Filethe original “NOTICE OF HEARING FOR ENTRY OR ORDER” and a copy of the
proposed “ORDER MODIFYING EXPARTE ORDER”withthe [ ]
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Step 5: Takethe original “‘ORDER MODIFYING EX PARTE ORDER”to the hearing for the Judge
or Referee to sign. Any objections about the language used in the Order can be made atthe
hearing.

Step 6:  Afterthe Judge or Referee has signed the Order, follow steps 3 through 5in Section D,
Part 1.

Section D, Part 3: Completing the “PROOF OF MAILING” Form (FOC Form 54)

Itis required by the Michigan Court Rules that all parties receive a copy of all court orders givento the |
]- Itwill be necessary to prove to the court that a copy was sent to every party.

Step 1. Locatethe “PROOF OF MAILING” form.

a. Printortypeyour case numberinthe upper right-hand corner.

b. Fromyourcourt papers, identify who is the plaintiffand who is the defendant. Fillinthe
names, currentaddresses, telephone numbers, and social security numbers for yourself
and the other party in the boxes provided.

Step 2:  Write in the date the Order was stamped by the [ ]Jon
theline provided.

Step 3:  Fillinthe name and address of the other party and the attorneys (if any) to whom you mailed
a“True Copy” of the signed Order in the space provided.

Step 4: Putinthe date thatyou actually mailed the “True Copy” of the Order and sign your name.

You mustalso print or type your name on the line below the signature line.

Step 5:  Givethe completed “PROOF OF MAILING” formto the | ]for
filing. You should make a copy of this form for your records.
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